
 

 

 

 

 

 

June 3, 2021 

 

 

The Honorable Deb Haaland 

Secretary  

U.S. Department of the Interior 

1849 C Street, NW 

Washington, D.C. 20240 

 

The Honorable Bryan Newland 

Principal Deputy Assistant Secretary - Indian Affairs  

U.S. Department of the Interior 

1849 C Street, NW 

MS-4660-MIB 

Washington, D.C. 20240 

 

Re: Proposed Class III Gaming Compact between the State of Florida and the 

Seminole Tribe of Florida 

 

Dear Madam Secretary and Mister Principal Deputy Assistant Secretary: 

 

The Department of the Interior is presently reviewing a proposed Class III Gaming Compact 

between the State of Florida and the Seminole Tribe of Florida dated on or about April 23, 2021 

(the “Florida Compact”).  I am strongly opposed – personally and as Mayor of the City of Miami 

Beach (the “City”) – to this Compact.  I support the goals of the Indian Gaming Regulatory Act 

(“IGRA”), namely, to provide Native American tribes with a pathway to greater independence 

and economic vitality. But the Florida Compact you are considering was not crafted in pursuit of 

those goals. It was simply a vehicle hijacked by non-tribal casino interests who fully corrupted 

the legislative and executive process in order to obtain advantages outside of tribal land and in 

direct contravention to the interests of Floridians. It would expand gambling throughout our State 

in ways never contemplated by IGRA and, further, in direct violation of our own State’s 

Constitution, which requires voter referendum approval of any casino gambling expansions 

outside of tribal lands.  It also forms the template by which future non-tribal casinos could be 

thrust upon communities like mine so that wealthy donors make billions at the expense of our 

local businesses and quality of life. 

 

I respectfully urge you to exercise your authority to disapprove it.   
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THE FLORIDA COMPACT 

 

In summary, the Seminole Tribe of Florida (“Seminoles” or “Seminole Tribe”), which owns six 

land-based casinos across Florida, will pay the state $2.5 billion over the next (5) five years in 

exchange for exclusivity on sports betting, craps, and roulette. The thirty-year agreement also 

allows the Seminoles to build three new casinos but requires the tribe to end their opposition to 

pari-mutuel racetracks, jai alai frontons, and racinos operating player-designated games. It also 

requires the Seminole Tribe of Florida to agree not to object to gambling operations that are 

farther than fifteen (15) miles from its Hollywood casinos, thus giving the Fontainebleau Miami 

Beach and Trump Doral a necessary prerequisite to creating casinos in the cities of Doral or 

Miami Beach or other locations within Miami-Dade County. 

 

 

BACKGROUND 

 

The Florida Compact was mostly negotiated behind closed doors for months or longer prior to its 

actual approval by the Florida Legislature in May. Media reports from various news 

organizations, including thorough and well-sourced investigative pieces in the Washington Post, 

the Miami Herald and the Tampa Bay Times, make clear that Florida Governor DeSantis and 

representatives of the Seminole Tribe were not the sole parties to these extensive and closed-door 

negotiations. In fact, they included representatives of casino interests in my community, 

including the owners of the Fontainebleau Hotel and the Trump National Doral hotel.  During the 

runup to the consideration of the Florida Compact by the Legislature, these interests and others, 

poured enormous amounts of funds into campaign coffers, PAC’s and other financial vehicles of 

the Governor and the Legislature. These same interests, according to news accounts, provided 

gifts in the form of plane trips, parties on yachts and other non-monetary contributions to state 

officials including Governor DeSantis. Indeed, their efforts paid off, as Governor DeSantis 

included provisions in the Florida Compact that set the groundwork for casino expansion for a 

prime campaign donor at the Fontainebleau Miami Beach1 and for his major political patron at 

the Trump Doral.2  

 

One of the clear goals of IGRA is to help tribal interests avoid precisely the kind of corruption 

that, ironically, the Florida Compact was born out of. 

 

The reason why the Governor and Legislature needed to commandeer the Florida Compact on 

behalf of these special interests is obvious. It is the only route arguably available to expand 

gambling to non-Indian interests like Trump Doral and the Fontainebleau Miami Beach. In 2018, 

Floridians were presented with a constitutional amendment entitled “Voter Control of Gambling 

in Florida.”  The measure was intended to provide voters with the "exclusive right to decide 

whether to authorize casino gambling in the State of Florida." Art. X, §30(a), Fla. Const. It also 

made the citizen initiative process "the exclusive method of authorizing casino gambling," 

 
1 Mary Ellen Klas et al.,Tom Brady and a superyacht: How a mogul pitched Florida leaders on Miami Beach 

casino, Miami Herald, Mar. 18, 2021. 
2 Jonathan O’Connell & Lori Rozsa, Florida GOP eases path for Trump to pursue casino license, Washington Post, 

May 19, 2021. 
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meaning that the Florida Legislature would not be permitted to authorize casino gambling 

through statute or even through referring a constitutional amendment to the ballot. See id. The 

measure passed overwhelmingly, with a remarkable 71% of Floridians expressing their support. 

The measure specifically excepted Indian gaming compacts from its voter-approval requirements 

so long as the compacts were entered into in full compliance with IGRA and the gambling 

provided for in such compacts was on tribal lands. See Art. X, §30(c), Fla. Const. 

 

So, lacking the ability to avail themselves of a direct legislative process and knowing that voters 

would never support their efforts in a statewide election, these casino interests used the 

negotiation of the Florida Compact to advance their own interests.3  That is why one of the 

primary negotiated provisions requires the Seminole Tribe of Florida to agree not to object to 

gambling operations that are farther than fifteen (15) miles from its Hollywood casinos. As 

shown below, both the Fontainebleau Miami Beach and Trump Doral fall just outside this 

otherwise fully random geographic limiter.  

 

 
 

During legislative debate on the Florida Compact, the proponents of the deal could not or refused 

to answer where that 15-mile provision came from. Jim Allen, CEO of Seminole Gaming, was a 

bit more honest about the reason for the Seminole Tribe’s concession in his interview with the 

Sun Sentinel Editorial Board: “Why did we do that? It’s like any deal. You have to give and take 

on certain things”4  Of course, the question remains why would Governor DeSantis and the 

Legislature be negotiating against the Seminoles and not on behalf of the residents of the State of 

 
3 To be clear, our position remains that the Florida Constitution would not permit the proposed expansion and, 

undoubtedly, many parties will seek to vindicate this view in the courts of appropriate jurisdiction. 
4 Skyler Swisher, Is a Trump South Florida casino in the works? Gambling deal makes it easier — and raises 

eyebrows, S. Fla. Sun Sentinel, May 21, 2021. 
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Florida, but on behalf of two non-tribal casinos that have plied him with substantial campaign 

donations and political support?  

 

In addition, because the 2018 Constitutional Amendment precludes adoption of sports betting 

without statewide voter approval, the Florida Compact actually seeks to legalize sports betting 

throughout the state through a distorted definition of where gaming occurs. Specifically, the 

Florida Compact attempts to “deem” electronic betting as occurring exclusively at the server 

location on tribal lands where bets are received, even though the person placing the bet will 

likely be located outside of tribal lands throughout the State.  This approach is inconsistent and 

fundamentally at odds with the foregoing federal law and authorities defining Class III “gaming 

activity” and “Indian lands” for purposes of IGRA.  

 

 

THE CITY’S INTERESTS 

 

The City of Miami Beach has consistently opposed casino gambling within the geographic 

boundaries of the City, as evidenced by City Commission Resolutions adopted over the course of 

many years, including City Commission Resolution Nos. 2018-30199, 2017-29846, 2014-28529, 

2011-27812, 2008-26927, and 2008-26925.   

 

In addition, municipalities have the right to establish zoning regulations under Florida law and as 

part of their inherent home rule powers to regulate the use of land within their municipal 

boundaries.  To this end, the City of Miami Beach has prohibited casino and gambling uses and 

operations throughout the City, in all zoning districts and future land use categories in the City’s 

Comprehensive Plan, pursuant to City Ordinance Nos. 2017-4104, 2017-4105, and 2017-4125.   

 

 

ANALYSIS 

 

IGRA authorizes the Secretary to disapprove a compact if it violates IGRA, if it violates any 

other federal law, or if it violates the trust obligations of the United States to Indians.  See 25 

U.S.C. § 2710(d)(8)(B); see also 25 C.F.R. §§ 293.1-293.16 (codifying the Secretary’s 

regulatory role as to compacts under IGRA).   

 

A. The Florida Compact Violates the Indian Gaming Regulatory Act  

 

The Florida Compact improperly authorizes Class III gaming outside of tribal lands in violation 

of IGRA. Its attempt to fix this glaring defect by simply disingenuously declaring that the 

wagering actually occurring off of Indian lands is “deemed” to occur on Indian land, falls short 

of the legal requirements of IGRA and well-articulated precedent. Further, in order to advance 

this tortured artifice, the Florida Compact could not allow the wagering actually occurring off of 

tribal land to be regulated by non-tribal authorities. Thus, not only is the Florida Compact 

actually promoting massive expansions of wagering off of tribal lands, but it also leaves any 

regulation or oversight for those wagering on non-Indian land to tribal oversight. This will only 

lead to ongoing and destructive conflicts between those making bets and the Seminole Tribe. 
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Part IV of the Florida Compact states that “wagers on Sports Betting and Fantasy Sports 

Contests made by players physically located within the State using a mobile or other electronic 

device shall be deemed to take place exclusively where received at the location of the servers or 

other devices used to conduct such wagering activity at a Facility on Indian Lands.”  (Florida 

Compact, Part IV, § A.) This attempt to define electronic betting as occurring exclusively at the 

server location on Indian lands where bets are received, even though the person placing the bet 

will likely be located outside of tribal lands, and even while acknowledging such activity is 

“wagering activity,” is inconsistent and fundamentally at odds with federal law and authorities 

defining Class III “gaming activity” and “Indian lands” for purposes of IGRA.  

 

Under IGRA, gaming activities authorized in a Tribal-State compact may occur “on Indian lands 

only.” 25 U.S.C. § 2710(d)(1) (emphasis added). IGRA defines “Indian lands” to mean “all lands 

within the limits of any Indian reservation” or any lands held in trust by the United States for the 

benefit of any Indian tribe.  25 U.S.C. § 2703(4).  Federal decisional law delineating the scope of 

IGRA focuses on the action of gaming – not the equipment – to define the type of “gaming 

activity” it regulates.  See Michigan v. Bay Mills Indian Community, 572 U.S. 782, 792 (2014) 

(defining Class III “gaming activity” as “what goes on in a casino – each roll of the dice and spin 

of the wheel,” that is, “the gambling in the poker hall, not the proceedings of the off-site 

administrative authority”). 

 

Additionally, under federal decisional law, it is the location of the person placing the bet, rather 

than the location of the server, that determines if the gaming is taking place on “Indian lands.”  

California v. Iipay Nation of Santa Ysabel, Nos. 3:14-cv-02724-AJB-NLS & 3:14-cv-02855-

AJB-NLS, 2016 WL 10650810, at *12 & 14 (S.D. Cal. Dec. 12, 2016) (finding it “evident” that 

the phrase “on Indian lands” used in IGRA “was intended to limit gaming to those patrons who 

participate in the gaming activity while in Indian country” and, therefore, it is the location of the 

person placing a bet that is “the appropriate measure for determining the situs of gaming 

activity” under IGRA), aff’d, 898 F.3d 960 (9th Cir. 2018) (holding that while “IGRA protects 

gaming activity conducted on Indian lands,” the act of placing a bet or wager while located 

outside tribal lands in California constitutes “gaming activity” that is “not protected by IGRA”); 

see also AT&T Corp. v. Coeur D’Alene Tribe, 45 F. Supp. 2d 995, 1001 & 1001 n.6 (D. Idaho 

1998) (rejecting the notion that “gaming activity” could be defined, for purpose of IGRA, by 

common law contract principles and holding tribe’s operation of a national telephone lottery that 

accepted bets placed outside tribal lands constituted “gaming activity off Indian lands” and 

“[took] the Lottery outside the . . . protecti[ons] provided by IGRA”), rev’d, 295 F.3d 899 (9th 

Cir. 2002) (reversed on jurisdictional grounds for lack of standing without reaching the merits); 

see especially AT&T Corp. v. Coeur d’Alene Tribe, 295 F.3d 899, 914 n.13, 916, 918 (9th Cir. 

2002) (Gould, J., concurring in part and dissenting in part) (describing the conclusion that the 

national telephone lottery does not comply with IGRA as “inescapable” and reasoning “the 

IGRA unambiguously does not authorize the [lottery] because the [lottery] contemplates Tribe-

sponsored gaming activity” – “the placing of a bet and the collection of the winnings” – “that 

does not occur on Indian land”).   
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Other federal authorities reach the same common-sense conclusion: 

 

• In a letter dated March 13, 2001, General Counsel for the National Indian 

Gaming Commission opined that Indian tribes could not lawfully offer 

“WIN,” a sports betting game, to patrons located outside Indian lands because 

“the use of the Internet for gambling purposes is not authorized by IGRA” 

and, therefore, “the use of the Internet, even though the computer server may 

be located on Indian lands, would constitute off-reservation gaming to the 

extent any of the players were located off of Indian lands.” 

 

• In a letter dated June 22, 1999, the Chairman of the National Indian Gaming 

Commission indicated, “It is the position of the NIGC that the tribal gaming 

actions of the NIL [National Indian Lottery] to the extent they involve off 

reservation gaming are not authorized by IGRA” and “may be subject to other 

federal or state laws.”   

 

• In the Amicus Brief filed by the United States in the AT&T/Coeur D’Alene 

Tribe case, the government argued that “gambling” occurs “in both the 

location from which a bet . . . is tendered and the location in which the bet is 

accepted or received.” 

 

• And, notably, federal legislation has proposed to amend IGRA to include bets 

placed over the Internet within the definition of “Indian lands” by “deeming” 

such bets to be made at “the physical location of the server or other computer 

equipment used to accept the sports wager.”  See Removing Federal Barriers 

to Offering of Mobile Sports Wagers on Indian Lands Act, H.R. 5502, 116th 

Cong. (2019-20). Of course, if IGRA already protected the placement of such 

bets, then the legislation would not be needed.   

 

Clearly, while IGRA is intended to regulate gaming only on tribal lands, the Florida Compact 

will promote gambling on non-tribal lands, a clear violation of IGRA. 

 

But relying on the pretense that all wagering on non-tribal lands is “deemed” to have occurred on 

tribal land, creates an entirely additional set of foreseeable and serious problems. In order to 

extend the ruse that wagering elsewhere in the State is really only occurring on tribal land, the 

authors of the Florida Compact could not cede to Florida authorities actual regulatory control or 

protections over wagering, even wagering that actually occurs in Florida (because if wagering in, 

let’s say Tallahassee, is deemed to have occurred on sovereign Indian land in Broward County, 

local and state governments could not have jurisdiction). In fact, when the Legislature created a 

Florida Gaming Control Commission, it limited its role to merely “review” of consumer 

protection, advertising and underage gaming regulations promulgated by the Seminole Tribe 

Gaming Commission. See Fla. Senate Bill 4-A engrossed, lines 366 – 375.5 

 
5 The Florida Compact makes it crystal clear that the Seminole Tribal Gaming Commission will make all the rules 

and that the State of Florida regulatory authority can only recommend rules to the Tribal Commission, but that 
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In practice, this means disputes regarding gaming will only be resolved by the Tribal 

Commission even though it is overwhelmingly likely that nearly every wager will be made 

elsewhere in the State and actually not on tribal land. Claims that minors gambled, or that there 

were deceptive practices will only be resolved through the tribal legal process. There is no basis 

to believe that the Seminole Tribe is prepared to provide anything close to the kind of oversight 

that would be necessary for the massive volume of bets from all over Florida. And the 

dissatisfaction will only serve to worsen relations between the Seminole Tribe and Floridians. 

 

Even more concerning, is that the Florida Compact does nothing to protect the confidentiality of 

Floridians data that is captured through online mobile sports betting.6  Nor does it limit in any 

manner what the Seminole Tribe (or its third-party vendors) can do with the data. What remedy 

will a parent in Miami have when she realizes her child ran up a gambling bill on her credit card 

after the child was targeted via data harvesting.7 Either there will be no remedy or this will force 

the Tribal Commission to embrace a regulatory mission it is likely not prepared, nor should be 

asked, to accept. Either scenario is bad for both the Seminole Tribe and non-Indians who feel 

aggrieved.  

 

B. The Florida Compact Violates Other Provisions of Federal Law 

 

The Florida Compact is an attempted end run around the federally mandated process for 

acquiring new “Indian lands.”  See 25 U.S.C. § 2719 (setting forth exception to rule prohibiting 

gaming on lands acquired after October 17, 1988); see also 25 U.S.C. § 2703(4) (defining 

“Indian lands”).  The Florida Compact may also violate the provisions of other federal statutes 

which apply to gambling activity including the Wire Act, see 18 U.S.C. § 1084(a) (“Whoever 

being engaged in the business of betting or wagering knowingly uses a wire communication 

facility for the transmission in interstate or foreign commerce of bets or wagers or information 

assisting in the placing of bets or wagers on any sporting event or contest, or for the transmission 

of a wire communication which entitles the recipient to receive money or credit as a result of 

bets or wagers, or for information assisting in the placing of bets or wagers, shall be fined under 

this title or imprisoned not more than two years, or both.”), and the Johnson Act, see 15 U.S.C. § 

1172 & 1171(a) (prohibiting  manufacture, possession, use, sale, or transportation of “gambling 

devices”), if sports betting equipment constitutes a “gambling device,” see id. § 1171(a).   

 

Most notably, the contorted attempt to allow gaming on non-Indian land – where such gaming is 

otherwise prohibited – violates the Unlawful Internet Gambling Enforcement Act, 31 U.S.C. §§ 

5361-5367 (prohibiting “unlawful Internet gambling”).  See especially Iipay Nation, 898 F.3d at 

967 (determining that tribe’s operation of server-based game that allowed off-reservation patrons 

to play computerized bingo over the Internet violated the UIGEA, because “[e]ven if [Desert 

Rose Bingo] is completely legal in the place where the bet is accepted, on Iipay’s lands, the bets 

 
Tribal Authorities are only obliged to “give good faith consideration to such proposals.” Florida Compact, Part V, p. 

22. 
6 Mary Ellen Klas, Florida races toward mobile sports betting, but where are data privacy safeguards, Miami 

Herald, May 18, 2021. 
7 Julia Hornie, Online gambling: children among easy prey for advertisers who face few sanctions, The 

Conversation, June 12, 2019. 
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are not legal in the jurisdiction where they are initiated . . . [t]hus, when Iipay accepts financial 

payments over the internet as part of those bets or wagers, Iipay violates the UIGEA”) (emphasis 

in original).    

 

C. The Florida Compact Was Designed to Circumvent the Florida Constitution  

 

While a violation of a provision(s) of a state constitution is not a specifically enumerated reason 

to disallow a proposed gaming compact, it is certainly something that should be considered by 

the federal government especially if it has the real potential of allowing IGRA to be abused in a 

manner that will bring disfavor to it and corrupt its primary mission.  

 

In short, the misconduct surrounding the Florida Compact should not be validated by the federal 

government through approval of the Florida Compact.  

 

Consider that the Florida Compact intends to allow for multiple expansions of casino gambling 

in our State – quite massively – without the voter approval that is now required by Article X, 

section 30 of the Florida Constitution (commonly referred to as “Amendment 3”).  As previously 

stated herein, Amendment 3 was supported by 71% of Floridians in a statewide referendum and 

provides as follows:  

 

Florida voters shall have the exclusive right to decide whether to authorize casino 

gambling in the State of Florida. This amendment requires a vote by citizens’ 

initiative pursuant to Article XI, section 3, in order for casino gambling to be 

authorized under Florida law. This section amends this Article; and also affects 

Article XI, by making citizens’ initiatives the exclusive method of authorizing 

casino gambling. 

 

Art. X, § 30(a), Fla. Const. 

 

Critically, Amendment 3 itself reflects the intent of its authors to fully respect not merely IGRA 

but the sovereignty of tribal lands and attendant gaming compacts. When it was presented to the 

voters, its authors provided, very specifically in its terms, that compacts negotiated pursuant to 

the requirements of IGRA for gambling on tribal lands would not be impacted by Amendment 3: 

 

[N]othing herein shall be construed to limit the ability of the state or Native 

American tribes to negotiate gaming compacts pursuant to the Federal Indian 

Gaming Regulatory Act for the conduct of casino gambling on tribal lands, or to 

affect any existing gambling on tribal lands pursuant to compacts executed by the 

state and Native American tribes pursuant to IGRA . . . . 

 

Art. X, § 30(c), Fla. Const. 
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Yet now, Floridians are watching as a tribal gambling compact is becoming a vehicle by which 

widespread casino gambling will be spread throughout our state.8 Floridians will not have to 

wonder how Amendment 3 – a constitutional amendment that they enthusiastically supported 

and believed vested control of gambling expansions with them – was so subverted.  The fault 

will be correctly placed with the signatories to the Florida Compact. This agency should not join 

this misguided effort.   

 

CONCLUSION 

 

Disapproving a proposed compact should never be taken lightly, but in circumstances such as 

these, the Department’s commitment to upholding IGRA must prevail. See Bishop Paiute Tribe 

v. County of Inyo, 275 F.3d 893, 900-01 (9th Cir. 2002) (noting that statutes enacted for the 

benefit of Native Americans are to be interpreted liberally in their favor where an ambiguity 

exists).  There is no ambiguity in IGRA’s requirement that all gambling activity be conducted 

“on Indian lands.”   

 

Equally important, it is obvious that this Compact was negotiated with an improper purpose. Our 

Governor was not seeking to advance the goals of IGRA, rather he was most interested in 

advancing the interests of non-tribal political donors and his most important political patron. The 

Florida Compact was simply an available vehicle to meet those goals. Approving it would distort 

the very worthy goals of IGRA. I respectfully urge you to exercise your authority to disapprove 

it forthwith.   

 

Thank you for your time and consideration. 

 

 

Sincerely, 

 
Dan Gelber 

Mayor 

City of Miami Beach 

 

 

cc: Office of Indian Gaming   Office of the Solicitor 

 Indian Affairs     Division of Indian Affairs 

 1849 C Street, NW    U.S. Department of the Interior 

 MS-3543-MIB    1849 C Street, NW 

 Washington, DC 20240   Washington, DC 2024 
 

 
8 Editorial, Gambling interests do a sneaky end run around Floridians’ resounding ‘No’ to casinos | Editorial, 

Miami Herald, Mar. 28, 2021.   

 


